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JUDGMENT

1. The accused persons Sri Upen Konwar and Sri Loknath Rowtia stood trial for

offences  punishable  under  Sections  341/325/34  of  Indian  Penal  Code

(hereinafter IPC).

Information and Investigation

2. The genesis of this case has its roots with the lodging of Ejahar by informant

Sri Mahesh Konwar on 22.05.2016 wherein the informant has alleged that on

the day of the ejahar being filed at around 11 AM, the accused persons Sri

Loknath Rowtia and Sri Upen Konwar came and beat up his brother Sri Dilip

Rowtia without there being any rhyme or reason.

3. The Ejahar was registered as Rangapara P.S Case no 50/2016 U/s 341/325/34

IPC.  The  police  after  investigation  submitted  charge  sheet  against  the

accused persons under sections 341/325/34 IPC.

      Trial

4. Cognizance was taken of the Charge sheeted offences and processes were

issued upon which the accused persons appeared and copies of the relevant

documents were furnished to them in compliance with section 207 of Code of

Criminal  Procedure  (hereinafter  referred  as  CrPC).  The  particulars  of  the

offences were explained to the accused persons, to which they pleaded not

guilty and claimed to be tried.

5. In this case,  the prosecution has examined as many as 6(Six)  PWs which

includes the informant as well the victim of this case. The statement of the

accused persons  were  recorded U/s  313 of  CrPC  and the  plea  is  of  total

denial. The defence doesn’t want to adduce any DWs from their side.

6. After hearing the learned Counsel of both sides and after perusal of the case

record, I do hereby frame the following points of determination. 

POINTS FOR DETERMINATION

i.  Whether the accused persons Sri Upen Konwar and Sri Loknath

Rowtia, on 22.05.2016 at around 11 a.m at Ghairali, No. 1 Sonabil



Bosti, wrongfully restrained Sri Dilip Rowtia and thereby committed

an offence punishable under Section 341 IPC?

ii.  Whether  the  accused  persons,  at  the  same  time  and  place,

voluntarily  caused  greivious  hurt  to  Sri  Dilip  Rowtia  and  thereby

committed an offence punishable under section 325 IPC?

7. I have carefully perused the entire materials available on case record and

heard the arguments advanced by the Learned Counsels of both the sides

and proceeded to decide as follows:

PROSECUTION EVIDENCE

Evidence of the informant

8. P.W 1 Sri Mahesh Konwar is the informant in this case. He states that the

accused Sri Upen Konwar is his brother. On 22nd May of 2016, at about 11 a.m

the incident took place.  The accused persons beat  up the victim Sri  Dilip

Rowtia due to some altercation relating to a pond. The accused persons hit

the victim on his cheeks and back. As a result of which he lodged the ejahar.

In his cross examination, he states that the pond which was the subject of

the altercation, is a public pond.

Evidence of the Victim

9. P.W  2  Sri  Dilip  Rowtia  is  the  victim  in  this  case.  He  states  that  on

22.05.2016 at about 11 a.m, the accused persons went to the pond for fishing

and upon protesting against such fishing, the accused persons assaulted him.

Loknath Rowtia beat him up while Upen Konwar held him. He states that he

sustained injury on his back.  In his cross examination,  he deposed that

accused Loknath is his brother.

Evidence of eye-witnesses

10.P.W 4 Sri  Lakhan Sawra, in  his  examination deposed that  the accused

persons went for fishing in a public pond and this was the reason the fight

took place. Accused Loknath beat up Dilip Rawtia with his hands and also

slapped him.  In his cross examination,  he states that he was present at

place of occurrence during the time of incident.



11.P.W 5 Smti Sewa Konwar,  stated that  accused Loknath Rowtia hit  Dilip

Rowtia while accused Upen Rowtia caught hold of him, upon witnessing the

incident she came running to stop the fight.  In her cross examination,

deposed that the fight took place because of a public pond.

Evidence of other witnesses

12.P.W 3 Sri Bhadeswar Rawtia,  states that both the parties are known to

him.  On 22nd of  May at  about  11 a.m the accused persons  beat  up Dilip

Rawtia with their hands.  In his cross examination,  he deposes that the

accused Loknath is his younger brother.

13.P.W 6 Dhiren Matia, states that on 22nd May, Sunday the accused persons

assaulted Dilip Rawtia, he was at his home at the time of incident and came

out upon hearing hue and cry. In his cross examination he deposed that at

the time of occurrence of the incident he was inside his house.

DEFENCE’S PLEA

14.The plea of the defence was of total denial of the allegations leveled against

them. The same is reflected in the statements recorded under section 313 Cr

PC. In their statements, the accused stated that it was the victim who started

the altercation/ fight and falsely implicated them in this case.

DISCUSSIONS, DECISIONS AND REASONS THEREOF

15.Before proceeding to discuss the points of determination, there are several

factors that needs to be considered first, they are-

a. The informant, the victim as well as the accused persons are related to

each other and as per the argument forwarded by the defence counsel,

this fight was due to some family dispute among the parties involved.

b. The informant in his ejahar stated that the accused persons beat up the

victim without there being any rhyme or reason, but in his evidence as

PW-1 he stated that the accused started the fight due to dispute regarding

a public pond. This is a material omission on part of the informant, as



starting a fight without any reason and a fight taking place due to some

altercation are two different things.

c. Also the informant as PW-1 stated that the victim was medically treated

after lodging the ejahar but as per the injury report by Medical Officer,

Rangapara P.H.C no visible marks of injury were seen on the victim, which

would imply that no medical treatment is required. Even though the M/O

has not been examined in this case, this does not lessen the evidentiary

value of  the injury report  since the it  is  a  public  documents,  also the

authenticity has not been disputed therefore as per Section 294(3) CrPC

the same can be read in evidence.

d. The victim as PW-2 stated in his examination-in-chief that he sustained

injury on his back but as clear from the preceding point that the injury

report does not state anything to that effect. 

e. The most important contradiction in the evidence of victim/PW-2 is that, in

his  examination in  chief,  he stated that  the accused persons  went  for

fishing in the public pond to which he objected and hence the fight took

place but in his cross examination he states that he went to encroach the

pond, hence this casts doubt over the veracity of the evidence of victim.

f. The victim as PW-2 deposed that accused Upen Konwar held him while

accused  Loknath  Rawtia  beat  him  up.  This  statement  does  not  find

corroboration in any of the PWs other than PW-5. Ordinarily it is the quality

of evidence and not quantity which should be a deciding factor, as clear of

the legislative intent while enacting section 134 of the Indian Evidence

Act,  1872,  which  lays  down  that  there  should  not  be  any  particular

number of witness to prove a fact. Hence ordinarily the evidence of PW-5

can be relied upon for corroboration of the victim’s evidence. But upon a

close scrutiny it can be seen that the evidence is unreliable, as it is clear

from the previous two points that evidence of the victim is filled with some

contradictions. Also, PW-5 has deposed in her cross examination that the

victim did not encroach upon the pond, but as already seen from cross

examination of the victim as PW-2 that it is he who encroached upon the

pond. 



16.From the  discussions  made  above,  it  is  clear  that  there  are  quite  a  few

omissions as well as contradictions in the prosecution evidence. Now, let us

proceed to discuss the points of determinations

Point of determination No (I)

17.Section 339 lays down the ingredients for wrongful restraint; which are-

i. Accused obstructed voluntarily;

ii. The obstruction prevented the victim from proceeding in any direction;

iii. The victim had every right to proceed in the direction.

The victim as PW-2 had deposed that he was held by accused Upen Konwar

while  the  other  accused  Loknath  Rowtia  beat  him  up  and  this  is  also

supported by the depostion of PW-5 who states the same. Since the pond is

public therefore, the victim has every right to proceed in that direction but

was  prevented  from  doing  so  by  the  accused  persons.  But  as  already

discussed by myself in the points (e) and (f) of the preceding section, the

evidence of both victim as well PW-5 are plagued with a few contradictions.

And in criminal law, the standard of proof is beyond reasonable doubt, and,

the  prosecution  in  this  case  has  failed  to  prove  the  guilt  of  the  accused

persons beyond reasonable doubt with regard to Section 341 IPC. Hence this

point is decided in negative and in favor of accused persons. 

Point of determination No (ii)

18.Section 325 lays down the punishment for grievous hurt. The following hurt

are considered as grievous hurt;

i. Emasculation
ii. Permanent privation of the sight of either eye.
iii. Privation of any member or joint.
iv. Permanent privation of hearing of either ear.
v. Destruction or permanent impairing of the powers of any member or

joint.
vi. Permanent disfiguration of the head or face.
vii. Fracture or dislocation of a bone or tooth.
viii. Any hurt which endangers life.



19. After going through the evidence of all the PWs as well as the injury report, it

clear that the victim sustained no injury for it to be considered as grievous

under Section 320 IPC. Let’s go through the evidence of PWs with respect to

hurt caused to the victim;

a. PW-1 has deposed that the accused persons slapped the victim and beat

him on his back.

b. PW-2 who is the victim, deposed that the accused persons beat him on his

back  and  he  sustained  injury,  but  as  discussed  earlier,  this  is  not

consistent with the medical injury report.

c. PW-3 stated in his evidence that the accused persons beat the victim by

their hands.

d. PW-4 deposed that the accused persons beat the victim by their hands

and also slapped him.

e. PW-5 deposed that accused Loknath Rowtia hit the victim while the other

accused Upen Konwar held him.

f. PW-6 deposed that while the incident occurred he was not present and he

only came out of his house upon hearing hue and cry, hence his evidence

is not relevant.

20. After going through the above evidence, it is clear that none of the PWs

were able to state specifically as to how the victim was beat up and where he

got  hurt  other  than getting slapped.  All  of  the descriptions as to  the victim

getting  beaten  up  are  general  omnibus  statements.  Also  taking  into

consideration the corroborations and contradictions in the evidence of the PWs,

there is no evidence to point to the fact that the victim was grievously hurt as

defined in Section 320 IPC. A case of simple hurt could have been made out, but

there is not an iota of evidence to prove that the victim was grievously hurt in

this case.  Hence, this point is decided in negative and in favor of the

accused persons. 



                                                        

      ORDER

In light of the above, it is held that the prosecution has failed to prove the 

case U/s 341/325/34 of IPC against the accused persons Loknath Rowtia and 

Upen Konwar beyond all reasonable doubt. Hence, both the accused persons 

hereby are acquitted and set at liberty forthwith.

However, their bail  bond shall  remain in force for a period of next 6(six)  

months as provided by section 437A Cr PC.

The case against the accused persons is disposed of on contest.

Given in my hand and under the seal of this court on this the 22 th day of  

Januray, 2021.

Typed by Me: Sri Vishek Bhuyan, JMFC, Sonitpur, Tezpur                                    

  

                           

                                  

                                                                              (Mr Vishek Bhuyan)
Judicial Magistrate First Class

                                                                                           Sonitpur, Tezpur



      APPENDIX

Prosecution Witness:

PW-1: Sri Mahesh Konwar

PW-2: Sri Dilip Rowtia

PW-3: Sri Bhadeshwar Rowtia

PW-4: Sri Lakhan Sawra

PW-5: Smti. Sewa Konwar

PW-6: Sri Dhiren Matia

Defence Witness:

NIL

Prosecution Exhibits:

Ext-1: Ejahar

Ext-2: Chargesheet

Ext 3: Injury Report

Defence Exhibits:

NIL

              (Mr Vishek Bhuyan)
                                                                     Judicial Magistrate First Class
                                                                              Sonitpur, Tezpur


